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PER CURIAM: Mancy A. Wright ({Wright) brought suic

against Auktos of Charlesteon, Inc., (Bucos), alleging cauvses of
acticon for breach of contract and for unfair apnd decsptive
acts committed Iin wviolation of 2.C. Code Ann. § 56-15-30
{1931} . The jury found no contract existed between Wright and
Aitos and found Auteg vielated § 56-15-30. The jury awarded
Wright $5,000.00 actual damages and 57,000 punitive damages.
Pursuant to S.C. Code Ann. § S6-15-110(1), the trial judge
doubled the actual damages and awarded costs and attorney fees
in an amount less than the amount reguested by Wright. Autos
and Wright appeal, We affirm in part, reverse in part, and
remand .

Wright signed an agreement toc lease a new car from Autos.
WNo one from Autos signed the agrezement. In fack, an agent of
Rutos wrote "pending approval® across the top of the leasing
farm. The day after Wrilght signad the lease agreement and
tack possession of the automobile, Wright attempted to return
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ic. Aubes refused te aceept the car’s return, claiming a
contract existed between ik and Wright.

In deciding a mobion for a directed wvardict, a court must
consider the evidence and all reasonable inferencez that can
he drawn from it in a light most favorable to the non-moving

party. Sub Starien TT w. Olivesr, 5.C. , 414 5. E.2d 141
{1992} ; Garrestt v. ILocke, 5.C. . 41% S5.E.2d4 B4Z (Ck.

app. 19%92) {per curiam} (citation omitted}. If the evidence
iz susceptible of more than one reascnable inference, the
issuse should be submitted to the jury for ics determinaktion.

Unlimited Serwv., Ipnec. v, Macklen Enter.. Tne., 303 S5.C. 384,

401 5.E.2d 153 {1991).

We hold the trial judge properly submitted te the jury -
the issue of whether a contract existed between the parties
bacause the evidence and its reasonable inferences support the
conclusion that no contract existed between them. There is
evidence Autos failed to comply with the requirements of iks
own lease agreement because no agent of Autos signed Wright's
capy of the conkract at the time Wright took possession of the
vehicle and there is evidence an agent of Autos wrote "pending
approval" across the top of the lease agresment.

2. futos argues the trial judge erred in submitting to
the jury the cause of action based on alleged unfair and
deceptive acts because Wright presented no evidence regarding
conduct proscribed by S.C. Code Ann. § 5&-15-40(a}-(c)
{1581} . We need not address this argument because Autos did
not include it at trial az & ground for its directed wverdict

motion. Conpolly v, Peonle’s Tife Ins. Co , 298 5.0, 348, 384
8. E.2d 738 (198%) (per curiam); Merritt v. Graant, 285 S.C.

! Section S56-15-30(a} states "{ulnfair metheds of
competition and unfair or deceptive acts or practices as
defined in § S&-15-40 are hereby declared to be unlawful."
Under § S6-15-40{1}, § 56-15-30 13 wviclated when any metor
wvehlcle dealer engages "in any action which is arbitrary, in
bad faith, or unconscicnable and which causes damage to any of
the parties or to the public." Under § 56-15-40(4) (a}-(c}),
§ 56-15-30 is viclated when a dealer reguires a purchaser to
purchase special features as a condition of the vehicle’s sale
or delivery, a dealer represents a used or demonstrator model
as new, or a dealer engages in false or misleading

advertising.
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150, 328 S5.E.2d 346 {Ct. App. 198%) (per curiam) {cicatcion
omitted}. Autos only argued Wright did neob eatablish =a
violation of "[§] 5&£-15-10 [gic]" becauss Wright failed to
prove Auros "acted with malice, bad faith, unfairly, or
actempted to deceive her. v

3. adutos argues the trial Jjudge's jury charges were
flawed for several reasons. First, Auros assarts the ¢laim
baged con § 56-15-30 iz inapplicable to any events that
nocurred betwean Wright and dutos after Wright took possession
af the car. Sacond, Autos argues the trial judge did not
define acts that may be considered "arbitrary, in had faith or
unconscicnakble” as set forth in § 56-15-40. Third, Autos
argues the trial Jjudge erred because the wverdict form
submitted to the jury differed from his oral instructions
regarding § 56-15-4{, Fourth, Autos argues Lhe punitive
damages charge was flawed hecause the judge did not charge all
the factors set forth in Gamble w. Stavenseon, 305 5.C. 104,
406 S5.E.2d 350 (1%%1). The trial judge properly submitted the
issue of punitive damages to the jury.

Although a defendant‘'s ability te pay is a proper and
relevant factor for a jury to consider in awarding punitive
damages, evidence of a defendant's worth is not necessary to
sustain an award of punitive damages. Eogers v, Florence
Printipg Ceo., 233 §.C. S67, 576, 106 S.E.2d 258, 262 (1958).

5. Autos argues the award of attorney fees under 5.C.
Code Ann. § 56-15-110{1) {1991})? was impraper.

Wright's attorneys submitted affidavits suppeorting
attorney fees in the amount of %$17,597.50. Without making any
findinga of fact, the trial judge awarded $6,800.00 in
actorney fees.

In Blymberg v. Wealco, Inc., 5.C. , 427 S.E.2d g5%

{1993), our Supreme Court set forch six factors to consider in
determining an award of attorney fees: "1) nature, extent, and
difficulty of the legal services rendered; 2] time and labor

* gection 56-15-110 (1} providas "any person who shall
be injured in his business or property by reason of anything
forbidden in this chapter may sue therefor in the couzrt of
common pleas and shall recover ... the cost of suit, including
a reasonable atbtorney’'s fees. "
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devoted to the ease; 31 professiconal standing of counsel;
4} contingency of compensation; 5) feea custoemarily charged in
the locality for similar services; and 6] beneficial results
obtained.” Id. ac _ , 427 S.E.2d at 660 {(citing Collins v.
Collins, 239 §.C. 170, 122 5.E.2d 1 {1961}}. BAdditiocnally the
Court held:

When an award of attorney’'s fees is requested
and authorized by contract or by statute, the court
should make specific findings of fact an the record
far =mach factor setr forth in Collins, supra. On
appeal, absent sufficient ewvidentiary support on
the record for-each factor, the award should ke
reversed and the issue remanded for tha trlal court
to make specific findings of fact.

Blumberdy, S.C. ak , 427 5.E.2d at BEL.

The trial judge hera did not make specific findings of
fact on the record. FHecause Blumberg mandates such findings,
the award of attorney fees is reversed and remanded for the
trial judge to make specific findings of fact, using sclely
the existing record without the dintroduction of addlticnal
evidence., £f. nrj avings & Lo W .

v ment Corp., =295 S5.C. 208, 387 $.E.2d 63§ (198a)
{wherein the supreme court found the record was inadeguate,
remanded the award of attorney fees, and directed the trial
court to btake evidence on the reasonableness of the fees) .

a. Autocs argues the trial judge erred in awarding
1,041 .84 in costs.

Wright's attorneys submitted affidavits supporting costs
of %1,086.84 which included 3s888.40 for depositicons, $62.54
for document reproduction, and $240.90 for mileage. Autos
argues none of these gosts are permissible under South

Carolina law. Because hukcs raises this argument for the
first time on appeal, we may not consider the trial judge’'s
awzard of costs. Tallev w. Scoukh Careglipa Higher Educ, Tuition

Grapts Comm., 289 S.C 483, 487, 347 S.E.2d 99, 101 (198s).

In her oross-appeal, Wright argues the trial judge should
have awarded her the full amount of attorney fees because
Autos did not file a counter-affidavit or memorandum of law
opposing Wright's request for attorney fees. Because of this
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Court’s remand of the issue of attorney fees, we need not
address this issue.

AFFIRMED 1IN PART, REVERSED IN PART, ANLD REMANDEL.
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